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Abstract of the Disclosure. 

..The Mk. P™^ -to*. »f *c g e M w M c, eacod* 



IT BFMARKS 

Prelimina ry Remains 

^ ^uam »*« «*, <>* ***** ™ ewta,ent " " C F R ' 

officW .cue da,* Oc„b« 22, 2002 .tote P<« *• to a^er fa. 

for appeal- 

^ entry of me fore g o*g arae^en, *« w» * » 10131 
issue , 6 of which a. independen. data,. The appHcams have ***** P« «* « 
eftc*. «* 20 dauns. M*. « i**-*™ • "» "*"" 

fcreS 0 tag> shodd *. appUcan*' ca.cuJa.on be in — . *e »— * «-* 

^orizea • charge -* aadidoad •« » *• — USPT ° 

deposit account (no. 03-3957). 
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As . co „ v enience to the examiner, anached •«» * » — * VOTi0 " ° f *" 
cHanges made to *e specific ana Cairns by the foregoing — «~ *» «" 
Appendix is captioned «V wi,h marx^r » <h™ **»«■» 
nuj^nnn to th" <!p^ification 

AI pag e rwo of the official action fte exantiner object » the abstract . amended by 
*e applied response d*ed A*. 6. 2002. By the foxing am— the applied 
tave amended the abstract to address the exammer-s «*« —ems. 
amendmen, to the abstract, the W*- *<~ *« *" ^ * "* 

drawn. 

nbj ecrion rr> the Claims 

The examiner objected » claim 6 with respect to use of me language "...degeneracy 

of the genetic],". The examiner assened mar me Cairn should read "...degeneracy of.be 
g^c code" U, simply correcting an obv*us rypographic^ error. 1*. applied submt, 
4. mis rejection is no* moo, in ma, me phrase (and .ypograpnica, error, have been removed 
oy me foregoing amendmen,. Therefore, the applicants respect re,uest «- of 

this obj Genero- 
us nS.C ^17. Sec^ MF ara P ra P h 

Cairns 5-7 and 2«6 were reject under 35 U.S-C. 5 112. second paragraph, as 
aUegetUy being indefinite for failing to particular* point on, and distincfly claim me subiec 
matter which applicant regards as the invention. 

With respect to daims 5 and 7, it is the examiner's position ma, such daims are 
indenture in ma, applicants- amendmen, (to these daims) alleged* renders the daims 
confusing because me limitations are uuimponant wim respect - me patentability of the 
daims As an example, the examine, refers » ft. Us, limitation of each of the claims, -ft« 
ft. polynudeotide comprises me nudeic acid seouence as shown in SEQ IP NO: 1 (claim 5) 
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or enco.es *e u*— of SEQ ID NO: 2 #** 7) and repUc.es * 

corynebacterial host cells." 

Regarding claim 6, the examiner asserted that pan Cm), which is directed » >. . . *« 

whet ein the mutated nucleotide sequence encodes for a polypeptide having phosphoglycerate 

mutase activity . . " is aUegcdly undear „ that it appears tba, applicant are atienmtiug to 

teW. mutan, polynucleotides beyond that of — — . Corynebaeteria, 

polyuucleotides within the scope of the Cairn. *~ Cairn « depends from Cain- 2 and thus 

Ca,m whichis drawn to isolated Wa^aipCynuCeoude, such a broadening of the 

w -„™. n.« shove referred to recitation of claim 6 pan (iii) 
scope of the claim would not be proper. The above reterreu 

is therefore interpret as encompassing oamnUly occurring sense muutious. 

With regard to claim 2*. the examiner asserted that the data was allegedly indefinite 
With respect » use of the language of Wes" as this term is unclear absent a suteuteu. 
of the conditions under which the hybridisation reaction is performed. 

Regarding claims 25 and 26, the examiner alleged indefinirness in that i, is unc.ear 
what the language -. . . having the function of a primer in a po.ymerase chain reaction to 
produce a poiynuCeotide encoding a protein comprising th* amino acid sequence of SEQ ID 
NO- 2 » telaim 25) and -. . . having the nmction of a probe in a hybridization reaction to 
a etec. or iso lM e a polynucleotide encoding a protein comprising the amino acid seouencc of 

SEQ ID NO: 2." (claim 26) refer to. 

We applicant respectfully uavcrsc and submit that these rejections are now moo, in 
vie, of the foregoing amendment • the claims. Sp=ci6cal.y. in order to expedite prosecution 
and without preiud.ee to the applicants' right » see* broader Cairns in a continuing 
application, the appucants have amended the Cairns to ov^ome the rejections ptesented by 
fce examiner. More specific^, claims 5-7 have been ame*>ed ,0 remove the language 
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refened,o by *c examiner. «^*.-b««^l-*W**'** Finally. 

ma, „« nave me denned «— ■ ■ * of "* 

maca me ***** of rejection of claims «• 25. and 26 based upon 35 U - S - C » l * 

second paragraph. 

?s t t q r §1 12. Ejr* p * ragra P h 

. i me i -4 fi and 21-24 under 35 U.S.C. § 112, first paragraph, 
The examiner rejected claims 1-4, 6 ana *\ w» 

. .Ue 6 edly — S subjec, — *- - - *- a - 4 " fte SpeCiflCa ' i00 to "* 1 
ww . „ reasonably convey » one skilled i, me relevan. an - *< — • « *• ~ 

me appUcation was fl* « P— " - ^ ^ ™ ^ 

renewed ft. rejection i» - ^ — <~ «* a " MW 6 ' 2002) - 

m examiner -so r*«ed claim, 1-4. - »~ — » » ^ " 

paragraph, as allegedly being - - «-*• **~ ' ^ " 

.aminer,^***^^^^ 

a polypeptide which is a. leas. 90* identical - SEQ 10 NO: 2. wherein said po.ypep.-de »- 
phosphoglycera.emu.ase enzymatic «>**. *- no. reasonably provide — — — * 
po.ynncleotide encoding a poiypepUde which is a, leas, 70% identica, » SEQ tD NO: 2, 
whi ch hybndrzes ,o a poMuc.eo.de which encodes SEQ ID NO: 2 or comprises ai leas. 15 
conseemivebasesofSEQIDNO: 1. 

n, applicant respect averse and submi. M these rejections are now moo. » 
view of .he foxing amendmen, <o *e Cairns. Specify, in order ,o expedne prosecution 
and wi,hou. prejudice » nre apphcanr, rig* » seek broader cWms in a continuing 
apphcation, .he applied have amended *. d*» » overcome fne rejections present by 
m examiner. More special,, claims 1 and 6 have been amended ,o remove rhe language 
referred .0 by ft. examiner. Claims 3 and 24 have been canceled herein (wfchou, prejudice, 
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fcvenuo, — in view *e f<~ «* - ° f 

rejection of claims 1-4, 6, ana -i t~ 

CODl » to undesigned a, *. .elepbone number indicated below. 

Respectfully submined, 
PILLS BURY WINTHROP LLP 



By: 



Thomas A. Cawley, Jr., PhX>. 
Reg. No.: 40,944 
Tel No.: (703) 905-2144 
Fax No.: (703)905-2500 



TAC/smm 

1600 Tysons Boulevard 
McLean, VA 22102 
(703)905-2000 

Enclosure: Appendix 
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APPENDIX 

fti THf Dl.AlMS 

C/oinu i and 2 were amended as follows. 

lm ^ce Amended) Aal^li^^P^^ 

a polynucleotide sequence selected torn The group consisting of: 

fa) a polynucleotide that is at least 70% identical to a po,ynucleo*de 
encoding a peptide containing the ammo acid sequence of SEQ IP NO: 2, the 
polypepndehavingphosphoglyceratemutaseacnvity,) 

W • polynucleotide encoding a polypeptide contammg an anuno a«d 
sequence whtch is at least [70%] 902, identical to the amino acid sequence of SEQ ID NO: 2, 
the polypeptide having phosphoglycerate mutase activity, 

Mb) a polynucleotide that is complex to the [polynucleoudes] 

pnl ynuckotide of a), [or b), and] 

^^^r<j) a polynucleotide containing at least 15 consecutive bases of the 
polynucleotide sequence of a, b> or c), the polynucleotide) encodes a polypeptide havmg 
phosphoglycerate mutase activity. 

2 (Twice Amended) The isolated polynucleotide according to claim 1 [which 

i_ . v,^ ^liO wherein gaid polynia " isolated 

is a DNA that repUcates in corynebactenal host cells] wtirrem sai p . y .- 

frnm a cory rK"!^ bacterium. 

Claim 3 was canceled herein. 

Claims 5-7, 22, and 23 were amended as follows, 

5 . (Twice Amended) An isolated [corynebactenal] polynucleotide comprising 
a polynucleotide sequence selected from me group consisting of 

[a) a polynucleotide that is at least 70% identical to a polynucleotide 
encoding a polypeptide containing the amino acid sequence of SEQ ID NO: 2, the 
polypeptide having phosphoglycerate mutase activity,] 
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[blaj a polynucleotide encoding a polypeptide containing [an amino acid 
„ wJLat leT 70% to] - ammo acid science of SEQ ZD NO: , the 

polypeptide having phosphoglycerate mutase activ.ty, and Nucleotides] 
[c]» a polynucleotide that b complementary to the [polynudeondes] 

po^leoiide of a), [or b), and] consecu «ve bases of the 

rd) a polynucleotide containing at least 15 consecutive 

. . M or c v i me polynucleotide encoding a polypeptide bavrag 
polynucleotide sequence of a), b) or c),J tne po.yiw 

NO: 1 and replicates in corynebacterial host cells]. 

6 . CTwice Amended) [The] An_ilojrt polynucleotide [that is DNA 
according to claim 2 comprising] cojjsjstingof: 

Ki» ^nucleotides****^ 

*e degeneracy of the genetic code, or] a ^ 

[(iii) the nucleotide sequence shown m SEQ ID no. i in 

. , herein Tthe mutated] said nucleotide sequence encodes for a 
mutation has been introduced,] wherein Ltne muwwj 

polypeptide having phosphoglycerate mutase activity. 

7 . (Twice Amended) An isolated corynebacterial polynucleotide comprismga 
nolvnucleotide sequence selected from the group consisting of: 

polynucleond^eq ^ ^ . f ^ ^ ?0%] „ to [a poiynucleonde] 

SHOJDNQa encoding a polypeptide containing the amino acid sequence of SEQ IP NO: 2, 
the polypeptide having phosphoglycerate mutase activity, 

fb) a polynucleotide encoding a polypeptide containing an amino and 

seaU ence which is at least 70% identical to the amino acid sequence of SEQ ID NO: 2, the 

TWvoeDtide having phosphoglycerate mutase activity,] 

nolvnucleoudeofa), [orb), and] 

m) . pcjnucl^ coining - l— I' — » e teK ° f * e 

„^ «*«~ «, b, « * — ' 

phosphoglycerate mutase activity[; 
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wherein the polynucleotide repUcates in abacterial host cells and encodes a 
polypeptide comprising the amino acid sequence shown in SEQ fl> NO: 2]. 

22 (Twice Amended) A member of the [Coiyneform] cofl/nefomi gr° u P 
hm ^formed by the [introduction of the] polynucleotide according to one of clauns 1 

[ot 6], SjlMl- 

23 . (Twice Amended) Bacteria [transformed] accordmg to claim 22, wherein 
the bacteria are of the genus Corynebacterium. 

Claim 24 was canceled herein. 

Claims 25 and 26 were amended as follows. 

25 (Amended) An isolated polynucleotide comprising a t le^ 1 30 consecutive 
nucleotides ofSEQIDNO: 1 [having the function of] .^^^^ 

* apolyn^e chain reaction to produce a polyuucleoude encc^g a protem compnsmg the 

amino acid sequence of SEQ ©NO: 2. 

26 (Amended) An isolated polynucleotide comprising at leasx 30 consecutive 
nucleotides of the complement to SEQ ID NO: 1 [having the function of] 

a probe * a hybridization reaction to detect o, to isolate a polynucleotide 
encoding a protein comprising the amino acid sequence of SEQ ID NO: 2. 
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IN THE ABSTRACT OF TF V mSCLOSURE 

The Abstract of the Disclosure was amended as follows. 

[The invention provides nucleotides sequences encoding the gpm gene, which itself 
encodes phosphoglycerate mutase. and fermentation processes for the preparation of amino 
acids, especially L-lysine, using corynebacteria wherein the gpm gene is amplified.] 

tVi^ i^tmn provide nucleotide sequ ences of t he rym P ene which encode 
pH ^Hvcerate ™«™ ™* ferrn^tatior, mocesses for the preparation of amino acids, 
es pecially I^n* »^ corvn ^^ a wherein the PT>m pene is amplified.-- 

End of Appendix 
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